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Introduction 

In a political system in which the rule of law is ensured no one will be above the law 
and all human rights will be respected. If and when these rights are violated, it is 
possible to find prompt legal solutions. But in a political system where the rule of law 
is not respected, there will not be accountability and the actions taken on the basis of 
the decisions of those in power are bound to be illegal and arbitrary. Under these 
circumstances, laws passed become not more than instruments for the fulfilment of the 
wishes of those authorities. As this is exactly what is happening in Ethiopia at present, 
a serious danger is hanging over the effort to build a democratic system, to ensure the 
rule of law, and to protect human rights. Leaving aside the violations against the rights 
of citizens and the rule of law of the past several years, looking at those violations 
committed following the April 2001 university students' demands for the respect of 
their rights will be sufficient to show the seriousness of the danger posed. 

1. Human Rights Violations Following the Demands of the Addis Ababa 
University Students 

As indicated in previous reports of EHRCO, at the beginning of April the students of 
Addis Ababa University had demanded for the respect of their academic freedoms and 
human rights without leaving their campuses. Despite the fact the students were not 
involved in any rioting, the police entered the campuses and beat the students, 
including those who were seating and studying in their dormitories. 

The Ministry of Education, instead of responding to the students’ legitimate demands 
as peacefully, complicated the already tense situation by ordering additional police 
force into the campuses and ordered those “who do not want to learn” to leave the 
campuses. 

In protest of the cruel actions of the police and the decision of the Ministry of 
Education, illegal looting and destruction of property occurred on 18 April 2001 in 
Arat Kilo, Piazza, and Merkato. At this time, security forces shot and killed several 
people who were not part of the rioting and looting, including individuals who were 
simply walking home or sitting in their houses. 

After the riots had stopped in the afternoon of April 18, 2001, the measures taken by 
security forces were illegal. Thousands of citizens were picked up from their houses, 
neighbourhoods and work places and detained. Exploiting the situation leaders, 



members and supporters of opposition political parties who had actively participated in 
the recent general and local elections were suspected of having participated in the 
looting as well as in inciting "the unemployed" to riot were picked up from their work 
places and houses and taken to Shewa Robbit and Ziwai for detention. Both places are 
unsanitary, crammed, lacking in potable water, food and medical assistance and far 
from Addis Ababa where they were alleged to have committed the crimes. Many of 
these continue to suffer in these prisons. 

It is stipulated in the constitution that every person shall not be arrested unless he was 
convicted or accused, shall never be deprived of his freedom in violation of the law; 
that he has the right to be brought to a court of law within 48 hours of his arrest; that 
he has the right to be informed of the existence of sufficient reason for his arrest and 
detention. Arrested persons have the right to be detained under conditions that respect 
their human dignities, including their rights to meet and discuss with their spouses, 
relatives, friends, doctors and lawyers is clearly provided for in the constitution. The 
International convention on civil and political rights, which Ethiopia has ratified, also 
provides for these rights. The Ethiopian criminal law procedure also stipulates that 
police should bring the detainee within 48 hours to the nearest court of law, that any 
criminal case should be taken to the nearest court with jurisdiction over the place 
where the crime is said to have been committed,and that any court of law should not 
see cases that are not under its jurisdiction. 

Though the law is clear on this score, the persons who were taken to Ziway and Shewa 
Robbit form Addis Ababa were repeatedly brought before Amhara and Oromiya 
Regional courts which did not have legal authority and kept there, the courts ruling 
repeatedly the adjournment of hearings for 14 days every time they appeared before 
them, with no access to their families and friends. 

2. Human Rights Violations Arising From Disregard for the Right to be Free on 
Bail 

The constitution as well as the penal code clearly state that arrested persons have the 
right of bail. According to the country’s criminal law procedure, a court may not 
release a detainee on bail if the detainee is accused of a crime that may result in a 
death penalty or imprisonment for 15 years and above or when a victim of the crime 
dies or is believed to be eminent danger of dying. In addition, if it is suspected that the 
detainee would, if released on bail, fail to appear before the court, or commit another 
crime, or corrupt witnesses, or destroy evidence, the detainee may be deprived of his 
right to bail. 

The basic reason for the right of bail is to make sure that any detainee under suspicion 
of criminal act may not be punished before conviction. It is an internationally accepted 
principle of justice for any person to be presumed innocent until proven guilty by an 
independent court of law. 

It must be known that any detained person suspected of committing a crime is not a 



criminal. In this regard, it is possible to cite as an example the many people the 
government had suspected of “Red Terror” crimes who have been declared innocent 
and released after 10 years in prison. Declaring a person innocent after having him/her 
detained for years is a human rights violation of the worst kind. Had these people been 
free on bail from the beginning and were able to follow the charges against them while 
staying outside, the irreparable suffering and damages caused to them and their 
families would not have occurred. 

One important point to be considered here is that the foremost concern of a court of 
law that is deliberating on a request for bail is to consider whether or not the charge 
made against the applicant is bail able rather than whether or not there are sufficient 
indications that the accused has committed the crime. The court should examine the 
reliability of the accused to appear before it rather than the potential strength or 
weakness of the evidences against him. The evidence against him is something that 
can be carefully examined at a later stage. Until then, the individual - though charged 
and detained for a criminal act - has the right to be presumed innocent until proven 
guilty. The provision that establishes the right of bail is a basic human right accepted 
both in domestic and international laws. Unfortunately, in addition to those detained 
for "Red Terror" crimes, those recently detained for suspicion of corrupt practices 
have been denied this basic right for bail. Though the proclamation that established the 
Federal Ethics and Anti-Corruption Commission issued on 24 May states that the 
Commission is vested with the authority to release, in accordance with the law, people 
suspected of corruption on bail, the Anti-Corruption Special Procedure and Rules of 
Evidence issued on 12 June 2001 has stipulated that any person suspected with 
corruption and detained shall not be released on bail. Hence those persons who were 
arrested on suspicion of corruption were denied their right to bail. As a result, the 
request of these suspects of corruption for bail has been rejected on the basis of the 
new law that was proclaimed later. 

Even more surprising was the continued detention of Ato Siye Abrha when the court 
had ordered his release on bail in accordance with the then existing law. On Friday, in 
the afternoon of 9 June 2001, the Federal first instance court decided to release Ato 
Siye Abrha on bail. As there were some procedural matters to be met it was impossible 
to have Ato Siye released that afternoon and he had to remain in police custody until 
Monday, 11 June 2001 Ato Siye’s lawyers went to the court in order to get Ato Siye 
released. Initially, they were told that no body was there to sign his release from the 
police station. Later, the police told the lawyers that it has an order from the Federal 
high court order to keep Ato Siye in custody. Soon after, the public was informed that 
all corruption cases would thenceforth be brought before a special court established for 
the purpose and that persons suspected of corruption would not be entitled to release 
on bail. This law, which appears to have been hurriedly passed to attack Ato Siye, 
deprived all others suspected of corruption of the right for release on bail. The 
provision under Article 7 (6) of Proclamation No. 235/1993 that established the 
Federal Ethics and anti-corruption commission No. 235/1993 that states that the 
Commission can release such suspects on bail was made null and void 20 days after 
the law was put into force. Ato Siye's lawyers appealed to the Federal first instance 



arguing that since their client had already been legally released on bail before the 
proclamation was made law, the new law should not be made to apply retroactively 
and that Ato Siye should be released on bail. It was soon revealed that the Federal high 
court had decided to retract its earlier order to deny Ato Siye's request for bail. 

When the court asked the police why Ato Siye was under custody, the police answered 
that the Federal Supreme Court was reviewing his case as well as those of other 
suspects. Rejecting the police's reply, the court ordered the police to bring Ato Siye to 
the court, explain why Ato Siye cannot be brought before the court, or present an order 
from a higher court that repeals the earlier court order for the release of Ato Siye on 
bail. As the police was unable to fulfil the court's order, the court declared that Ato 
Siye was set free. However, when Ato Siye was trying to go home with members of 
his family, the police prevented him to leave the court’s compound. A few hours later 
and as Ato Siye was leaving for his home, the police rearrested him. 

On 22 June 2001 the police brought Ato Siye to the Federal Supreme Court and 
charged him with a new corruption offence, requesting the court to grant it additional 
time to keep Ato Siye under custody so as to conduct the necessary investigation. The 
court granted the police an additional 10 days. Ato Siye still remains under detention 
and his appeal for release on bail has so far been denied. 

The case of Ato Siye clearly shows that even if a court of law releases a person on 
bail, it is possible for government officials to order the re-arrest and detention of that 
person under the pretext of a new charge. The re-arrest and detention of members of 
the Ethiopians' Democratic Party like Ato Lidetu Ayalew, Ato Tadios Tantu and others 
after they gained their freedoms after a difficult process of Habeas Corpus confirms 
this. 

The other strange thing is the provision that states all cases related to the arrest, search, 
court appearance, adjournment, detention other matters related to the investigation of 
corruption, requests are to be presented to the court authorized to adjudicate charges of 
corruption. This provision did not make clear which court is authorized to have 
jurisdiction over matters of corruption. Whether there will be a special court 
designated to hear charges of corruption is to be seen in time. Until then, however, 
those suspected of corruption have been left without any judicial forum where they can 
appeal. It is clear to all that to detain people and refuse to have their cases heard by a 
court of law is a very serious human rights violation. 

At present, it is the Federal Supreme Court that has the authority to hear the cases of 
Federal Government officials and their collaborators. According to the proclamation 
mentioned earlier, the Federal Supreme Court shall have the first level exclusive 
jurisdiction over the cases of accountability of Federal Government officials as they 
perform their duties. But the law is not clear about which courts are authorised to hear 
the case of persons, other than government officials, who are charged under suspicion 
of corruption. 



Another source of concern is the fact that the provisions of the anti-corruption 
proclamation put the accused under the obligation of proving his innocence. The basic 
principle of justice that every person is considered innocent until proven guilty has 
been reversed into every person accused of corruption is considered guilty until 
proven innocent. The following provisions have compelled us to state the above: - 

First: - the fact that the proclamation states that if any clue is not found as to whether 
the accused person on suspicion of corruption is guilty, or without sufficient reason 
chooses not to speak or is unwilling to answer questions after the evidence of the 
prosecutor is heard, the court shall consider the accused as having pleaded guilty. 

Second: - the fact that the Proclamation denies the right of bail, and 

Third: - the provision that the burden of proving his innocence is laid on the person 
suspected of corruption if the prosecutor can show that the accused (a) is employed in 
a government or public service, (b) has sought gratification, exacted a promise of, or 
received such gratification, and (c) has business connections with the corruptor. 

Basically, a person who is charged with a crime and whose case is being heard in a 
court of law has the right to be considered innocent and can choose to remain silent. 
Should he refuse to answer to the charge or plead not guilty, he should be registered as 
having pleaded not guilty. Nor should the fact that he was not cross-examined make 
him appear as having pleaded guilty. Moreover, if after having heard the prosecutor's 
evidence, the court finds no evidence to render the accused guilty, the court may rule 
to set the accused free without the latter being obliged to defend the charges made 
against him. The Anti-Corruption special procedure and the law of evidence 
proclamation that has been promulgated now contravene provisions of the country's 
constitution as well as those of the basic procedural law. Consequently, this recent 
proclamation undermines the basic principles of Justice. A person charged with a 
criminal offence is legally obligated to answer and defend himself only when the court 
has decided that on the bases of the evidence is such that he will have to defend 
himself. Up to this point the accused has the right to remain silent. This silence does 
not in any way imply that he has pleaded guilty. The recent special anti-corruption 
proclamation has rendered this basic principle of justice null and void. 

EHRCO's Urgent Call 

Since its establishment in 1991, EHRCO has demonstrated in many of its reports that 
the process of democratisation, ensuring the rule of law, and the protection of human 
rights has been faced with several hurdles. However, the overall situation with regard 
to this has become extremely grave as of recent times. EHRCO strongly believes that 
active participation of all citizens is determinant and that it is the right and duty of all 
citizens to fight the human rights violations arising from the prevailing disrespect for 
the rule of law and due process. Therefore, EHRCO would like to extend its urgent 
call to those who stand for the respect and protection of the rule of law and human 
rights to put pressure on the government of Ethiopia to respect and protect the rule of 



law and citizens' rights by amending the anti-corruption special procedure and law of 
evidence proclamation in line with basic freedoms and human rights legislations put in 
place earlier. 

Copy to: 

  

• The Council of Peoples Representatives, P.O.Box 80001; Fax No. (251-1) 550900; 
Addis Ababa, Ethiopia 

• The Federal Council, P.O.Box 80001; Fax No. (251-1) 550722, Addis Ababa, 
Ethiopia 

• H.E. Dr. Negasso Gidada, FDRE President, P.O. Box 1031; Fax No. (251-1), 552020 
Addis Ababa, Ethiopia 

• H.E. Mr. Meles Zenawi, FDRE Prime Minister, P.O.Box 1031; Fax No. (251-1), 
552020 Addis Ababa, Ethiopia 

• H.E. Mr. Woredewold Wolde, P.O.Box 1031; Fax No. (251-1), 552020 Addis 
Ababa, Ethiopia 
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